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MINUTES

NEVADA STATE BOARD OF OPTOMETRY
REGULAR  MEETING

January 16th, 2004 
University of Nevada, Las Vegas

Meeting Room A, Thomas & Mack Center
4505 Maryland Parkway
Las Vegas, Nevada 89154

Dr. Alleman asked for public comment.  There was no
public comment.

A regular meeting of the Nevada Board of Optometry was

called to order by  Board President, Kurt G. Alleman, O.D., at

10:00 o’clock A.M. on January 16th, 2004,  in Meeting Room A,

Thomas & Mack Center, University of Nevada, Las Vegas, 4505

Maryland Parkway, Las Vegas,  Nevada. 

Identifying themselves as present were:

Kurt G. Alleman, O.D., Board President
Brad C. Stewart, O.D., Board Member
Jack Sutton, O.D., Board Member
George Bean, Board Member
Judi Kennedy, Executive Director
Tina Leiss, Senior Deputy Attorney General

Also present were:

Jeffrey D. Ferris, O.D.
Lesa Davis, O.D.
Shanda Badger
Alyssa Harvey, Executive Director,
  Nevada Optometric Association
Jeanette Belz, Nevada Ophthalomogical Society
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The minutes of the Board’s October 17th, 2003, meeting

were presented for approval.  Dr. Sutton moved the minutes

be approved as drafted.  Mr. Bean seconded the motion.  The

vote was unanimous.

The minutes of the Board’s November 18th, 2003, meeting

were presented for approval.  Dr. Sutton indicated on page 3,

in the fourth paragraph, the word “in” needed to be inserted

prior to the words “the presence of a Notary Public.”   Mr.

Bean moved the minutes be approved as corrected.  Dr.

Stewart seconded the motion.  The vote was unanimous.

Moving to Agenda Item 4, Dr. Alleman noted the presence

of Dr. Ferris.  Ms. Leiss, for clarification, stated she and Ms.

Kennedy had met with Dr. Ferris and his attorney, J. Thomas

Susich, Esq., regarding the pending accusation.  Ms. Leiss

noted Dr. Ferris had terminated the agreement in question.

Ms. Leiss stated Dr. Ferris’ attorney had been advised the

discipline to be imposed in connection with the accusation

would be determined by the Board.  Dr. Stewart pointed out

there was a July 19th, 2002, Order which outlined discipline

which would be imposed in case of an accusation being filed

during the probationary period established in the Order.  Dr.

Alleman stated  Dr. Ferris had violated Nevada State Law, that



-3-

there was a need for discipline, and that he did not believe

the Board should consider the matter concluded based on

the termination of the agreement.  Ms. Leiss asked  Dr. Ferris

if he was still represented by counsel.  Dr. Ferris responded

Mr. Susich was still his attorney, but that he was not present.

Ms. Leiss asked  Dr. Ferris if he wanted to address the Board

without his counsel being present.  Dr. Ferris replied in the

affirmative.  The Board discussed the verbiage of the July 19th,

2002, Order, and the discretion of the Board in imposing

further discipline.    Dr. Stewart stated he felt the

probationary period should be extended based on Dr. Ferris’

violation of the statutes subsequent to the entry of the

Board’s July 19th, 2002, Order.   Dr. Ferris advised the Board he

currently has only one practice location.  Dr. Sutton

concurred the probationary period should be extended.  Dr.

Stewart moved the probationary period be extended for a

period of five years from the date of the meeting under the

same conditions outlined in the July 19th, 2002, Order, that Dr.

Ferris’ license be suspended for a period of two [2] business

days, and that an administrative fine in the amount of $2,000

be imposed.   Dr. Sutton seconded the motion.  The vote was

unanimous.  Ms. Leiss advised Dr. Ferris the proposal was made
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for the purpose of disposing of the accusation, and that if,

after speaking with his attorney, Dr. Ferris declined to

accept the proposal, the matter would be set for a hearing.

Dr. Ferris indicated he would most probably accept the

proposal, but that he did want to discuss it with his counsel

The Board turned to Agenda Item 5, the complaint of

Gene Griffith vs. Lesa Davis, O.D.  Dr. Alleman outlined the

allegations of the complaint, and noting the presence of Dr.

Davis, asked if she wished to address the Board.  Dr. Davis

advised the Board she had performed a pre-operative

examination on Mr. Griffith, and had rendered post

operative care.  There ensued a discussion between the

members and Dr. Davis concerning her treatment of Mr.

Griffith.  Dr. Davis stated she had seen many patients, that

some patients were unhappy with the results of their surgery,

that she felt Mr. Griffith had been well informed of possible

results, possible consequences, etc., and that she believed his

expectations may have been unreasonably high.  Mr. Bean

pointed out it was Mr. Griffith, who after having been

informed, insisted on having the surgery.  Dr. Davis stated it

was not she who made the final decision regarding whether

or not Mr. Griffith was a good candidate for the surgery,
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but that that decision was made by the ophthalmologist. 

Dr. Sutton stated he believed the allegations of the

complaint had been addressed, and that he agreed Mr.

Griffith’s expectations may have been to high.  Dr. Sutton

moved the Complaint be dismissed for lack of merit.  Dr.

Stewart seconded the motion.  The vote was unanimous.  Mr.

Bean asked Dr. Davis if it were possible to inform Mr. Griffith

of the 

other procedure that had been discussed.  Dr. Davis stated

she had told him about the procedure.  

Dr. Alleman asked Dr. Davis if she could, as required by

the Board’s subpoena, produce a copy of the co-management

agreement she had with the ophthalmologist for Mr.

Griffith’s pre and post operative treatment.  Dr. Davis stated

she did not have such an agreement for Mr. Griffith.  Dr.

Davis directed the Board’s attention to Page 5, Paragraph VIII

of the Patient Consent Form which had been signed by Mr.

Griffith.  Dr. Davis went on to state that even though the

Patient Consent Form somewhat explains the pre and post

operative terms to the patient, she became concerned, in

approximately November, 2002, that it did not comply
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completely with the law.  Based on her concerns, Dr. Davis

stated she contacted Dr. Marsich, who is a consultant for

EyeGlass World, which is the corporate entity that owns

Lasik Vision Institute.  Dr. Davis continued, stating Dr.

Marsich had told her the form was sufficient, and that she

took no further action.  Dr. Davis tendered copies of co-

management agreements signed by other patients.  The Board

declined to accept the copies, citing privacy concerns.

Jeanette Belz, representing the Nevada Ophthalomogical

Society, asked if it would be possible for the Board of

Optometry to investigate whether or not the laser surgical

centers are properly licensed.  Dr. Stewart asked if she were

requesting the Board of Optometry investigate

ophthalmologists.  Ms. Belz, replied, no, she wanted the Board

to investigate the organizations.  Dr. Stewart inquired of Ms.

Leiss if this were something the Board of Optometry should

be investigating.  Ms. Leiss replied it was not, that the Board

of Optometry has no jurisdiction, and that it can look only

to the behavior of optometrists.  Ms. Leiss continued by

advising Ms. Belz there is no provision in Chapter 636 of the

Nevada Revised Statutes that would provide the Board of

Optometry any jurisdiction to look into the matter.  Ms.
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Kennedy interjected the Board was concerned with Dr. Davis’

compliance with the statute requiring co-management

agreements in surgical situations, and that the criteria for

the agreements was specifically set forth in the statute.  Ms.

Belz stated she was not asking for an investigation, but only

for cooperation between boards.  Ms. Leiss reiterated the

Board had no jurisdiction in the matter.  Dr. Alleman

thanked Ms. Belz for her comments.

The Board turned to Agenda Item 6, the complaint of

Wade Christian vs. Daniel T. Rowan, O.D.  The Board discussed

the allegations of the complaint, and the response of Dr.

Rowan.   At the conclusion of the discussion, Dr. Stewart

moved the complaint be dismissed for lack of merit.  Mr. Bean

seconded the motion.  The vote was unanimous.

The Board next considered Agenda Item 7, the complaint

of LeaAnne Kelley vs. Adam Schwartz, O.D.  Dr. Alleman noted

Ms. Kelley seemed to be upset because her mother was seen by

Dr. Schwartz, and not an ophthalmologist.  After discussion,

Dr. Stewart moved the complaint be dismissed based on lack

of jurisdiction.  Dr. Sutton seconded the motion.  The vote

was unanimous.

The meeting recessed at 10:35 a.m.  The meeting
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reconvened at 10:45 a.m.

The Board declined to comment and/or issue a response

to Agenda Item 8, the correspondence from Dr. Harvey

Ohriner.

Dr. Alleman asked for public comment.  There was no

public comment.

The Board scheduled a regular meeting for May 21st,  2004,

in Las Vegas, Nevada.

Mr. Bean moved the meeting adjourn.  Dr. Sutton

seconded the motion.  The vote was unanimous.  The meeting

adjourned at 11:50 a.m.


